Renewable Energy Domestic Heating Agreement
 

This Agreement is made the [             *] day of [                 *] of 20____ 

BETWEEN

(1) ___________________________________________________________ of ___________________________________________________________ 
(“Customer”) and

(2) ___________________________________________________________ of ___________________________________________________________ or [____________________________________ a company incorporated under the laws of Ireland with registered company number _______________, whose registered office is at [___________________________________________________________] (“Installer” which expression includes its successors and permitted assigns) 

WHEREAS
A. The Customer has applied to SEI under the Greener Homes Scheme for a grant towards the cost of obtaining and installing the Domestic Heating System and SEI has provided the Customer with a letter of offer in relation to the application which is subject to certain conditions.

B. The Customer now wishes to engage the Installer to, if agreed by the parties, supply a Domestic Heating System and in all cases to carry out the Services.   
C. The Installer is a Registered Installer for the purposes of the Greener Homes Scheme and has agreed to, if agreed by the parties, supply the Domestic Heating System and in all cases to carry out the Services in accordance with the terms of this Agreement. 

NOW IT IS HEREBY AGREED BY EACH OF THE PARTIES AS FOLLOWS:

1. Definitions

In this Agreement and its recitals, the following terms and expressions have the following meanings unless the context otherwise requires: 

“Agreement” means the standard terms and conditions of supply of the Domestic Heating System and services as set out in this document and Schedule 1. 

“Domestic Heating System” means the [Biomass Boiler] [Biomass Stove] [Biomass Stove with integral Backboiler] [Solar Thermal Water Heater] [Solar Thermal Heating System] [Heat Pump] [* delete as appropriate *] as more particularly described in Schedule 1. 
“Greener Homes Scheme” means the scheme set up by SEI on [*] for the 
grant of a contribution to homeowners in relation to the obtaining and 
installation of a Domestic Heating System.
“Registered Installer” means an Installer registered on the SEI Registered Installer List and available on SEI’s website at www.sei.ie/greenerhomes.

“SEI” means Sustainable Energy Ireland, a government agency set up under statute whose mission is to promote and assist the development of 
sustainable energy in Ireland.

“Services” means the services to be provided by the Installer under this Agreement and as more particularly set out in this Agreement and Schedule 1.
“System Documentation” means all such documents, warranties, instructions for use, and other published literature that accompanies the Domestic Heating System. 
2. The Installer’s Obligations

2.1
The Customer [does] / [does not] [* delete as appropriate *] require the Installer to supply a Domestic Heating System to the Customer.

2.2 
Where agreed by the parties and recorded in Clause 2.1, in consideration of the payment provided for under Clause 5, the Installer agrees:
(a)
to supply a Domestic Heating System (appropriate to the Customer’s requirements and home) to the Customer, and deliver (at no additional charge) the Domestic Heating System to the Customer’s home, in accordance with this Agreement; 
and

(b)
that property in the Domestic Heating System shall pass to the 
Customer once payment has been made in the manner agreed 
to under Clause 5.

2.3
In consideration of the payment provided for under Clause 5, the Installer agrees to provide the Services to the Customer with due skill, care and diligence and in accordance with this Agreement.
2.4
The Installer agrees in providing the Services:

(a)
to provide everything necessary for the proper provision of the Services in accordance with this Agreement and to use appropriately qualified, experienced, skilled and trained personnel in providing the Services;

(b)
to perform an adequate survey of the Customer’s requirements and home and to supply (or if the Installer did not supply the Domestic Heating System advise as to whether the Customer’s otherwise obtained Domestic Heating System is) a safe and appropriately selected, designed and sized Domestic Heating System; 

(c) 
to ensure the Services are carried out in a safe and timely manner and in accordance with the instructions of the manufacturer of the Domestic Heating System being installed, recognized good practice and relevant national and European norms and legislation; 
(d)
to co-operate with the Customer in the provision of the Services and to comply with the Customer’s reasonable directions;

(e)
to clearly demonstrate to the Customer how the Domestic 
Heating System operates and should be maintained and answer any reasonable questions the Customer may have in this respect; and

(f)
to provide the Customer with all System Documentation [upon completion] / [prior to commencement] [* delete as appropriate *] of the Services; 
(g)
to provide the Customer with a legible schedule of required maintenance noting and explaining the implications of any particular warranty terms and conditions; 

(h)
to clean up after itself, remove from the Customer’s home any packaging from any Domestic Heating System supplied by the Installer and to leave the Customer’s home in the same state of repair, condition and cleanliness as it was in before the Installer commenced the Services; and
(i)
to provide the Customer with a signed and legible Greener Homes Scheme “Commissioning Checklist” on completion of the Services.

2.5
The Installer will take out and maintain for so long as is necessary having regard to the nature of its obligations under the Agreement adequate insurance to cover against any risk or event that may arise out of or be occasioned by carrying out the Services.
2.6
The Installer will not assign or sub-contract its obligations under this Agreement without the Customer’s prior written consent.

3. The Customer’s Obligations
3.1
The Customer agrees to provide to the Installer such safe access to its home as is necessary in order for the Installer to provide the Services from the date agreed for commencement of the Services until completion of the Services as provided for in Clause 4. 
3.2
The Customer agrees to provide to the Installer such mains services as are necessary for the provision the Services.  

4. Commencement and Completion

4.1
The Installer shall commence the Services on _____________ and shall complete the Services as soon as reasonably practicable and no later than by _____________.   Such dates may be varied in writing by the mutual agreement of both parties.  
5. Payment
5.1
The Customer shall, in consideration of the performance of the Installer obligations under this Agreement, pay the Installer €_____________ in the manner and amounts as may be agreed by the parties prior to the signing of this Agreement, and as set out in writing below at Clause 5.3.  The Installer agrees to provide the Customer with receipt of such payment. 

5.2
Unless otherwise stated, the payment shall be:

(a)
payable in Euro;`
(a)
exclusive of any applicable Value Added Tax (which shall be payable by the Customer subject to receipt of a VAT invoice); and
(c)
inclusive of all charges for installation, packaging, shipping, carriage, insurance, delivery, unloading and any other duties or levies other than Value Added Tax.
5.3
Method of payment: 
_____________________________________

[Please specify: Cheque/Credit Card/Cash] 
Paid in Instalments: 
_____________________________________
[Please specify, if applicable, the number and frequency of 
instalments]

6. Warranties
6.1
The Installer warrants and represents to the Customer and agrees 


that:

(a) it has the appropriate qualifications, competence and authority to perform the Services;
(b) the Services will be performed with the degree of skill, care and diligence that is required by good, competent, workmanlike procedures and standards prevailing at the time of the Services being performed;
(c) it will comply with all health and safety requirements pursuant to the Health and Safety Act 2005 and all regulations made under that Act, and that it will ensure the observance, performance and compliance by its employees, and any sub-contractors with all relevant safety procedures; 

(d) the design and sizing of the installed Domestic Heating System is appropriate and safe in the circumstances and the Domestic Heating System matches its description;

(e) where the Installer supplied the Domestic Heating System to 

the Customer, the Domestic Heating System:
(i) 
corresponds in all respects with any advertising and the System Documentation; 

(ii)
is of merchantable quality and fit for the purpose intended;
(iii) 
is free from defects;
(iv) 
complies with all statutory requirements and regulations relating to the manufacture, packaging, distribution, supply, sale and purchase of such Domestic Heating Systems; and
(f) it has in effect, and will maintain in effect for so long as is necessary having regard to its obligations under this Agreement, Employer’s Liability Insurance for not less that €13,000,000 (thirteen million euro), Public Liability Insurance for not less than €2,600,000 (two million and six hundred thousand euro) and Product Liability Insurance for not less than €2,600,000 (two million and six hundred thousand euro) that covers against any risk or event that may arise out of or be occasioned by carrying out the Services. 

6.2
Without prejudice to any other remedy that the Customer may have, the Customer is entitled (at its sole discretion), at any time during the period of two (2) years from the date of delivery and installation of the Domestic Heating System, to require the Installer, 

(a) at the Installer’s sole cost and expense, to repair or replace (and, if necessary, re-install) within fourteen (14) days, or such other period as is specified by the Customer, the Domestic Heating System; and
(b) if the Installer fails to repair or replace (and, if necessary, re-install) the Domestic Heating System within the applicable period, the Customer shall have the right to purchase a replacement from another source and any money paid by the Customer in obtaining and installing a replacement shall be reimbursed by the Installer to the Customer on demand on an indemnity basis,


if such repair or replacement is required as a result of a breach by the Installer of any of the warranties contained in this Agreement or implied by or available under law and/or equity.
6.3
The Installer shall assign and pass through to the Customer the benefit of all warranties, indemnities and other covenants received by the Installer from any third party in connection with the Services and/or the Domestic Heating System. 
6.4
The warranties and remedies provided for in this Clause 6 and elsewhere in this Agreement are in addition to those implied by or available at law or in equity which continue in force and effect.   Nothing in this Agreement is interpreted as negating or varying any statutory rights the Customer may have, including those pursuant to the Sale of Goods Act 1893 and the Sale of Goods and Supply of Services Act 1980.
7. Indemnities

7.1
The Installer shall effectively indemnify and keep indemnified the Customer in full from and against any losses, liabilities, demands, damages, costs, claims and expenses (including, without limitation, legal costs and expenses) awarded against or suffered, incurred or paid by the Customer which, indirectly or directly, arise out of, are consequential upon or connected with any breach of any warranty given by the Installer in relation to the Services and the Domestic Heating System.  
7.2
Without prejudice to the generality of the Clause 7.1 above, the Installer shall effectively indemnify and keep indemnified the Customer in full from and against (and in the manner provided for by Clause 7.1):

(a) 
where the Installer supplied the Domestic Heating System to 
the Customer:

(i)
any claim that the Domestic Heating System infringes, or that its importation, use or resale infringes, the patent, copyright, design right, trade mark or other intellectual property rights of any other person; and/or
(ii)
any liability under the Liability for Defective Products Act 1991, or subsequent amending legislation, in respect of the Domestic Heating System; and

(b)
any act, breach or omission of the Installer or its employees, agents or sub-contractors in performing its obligations under this Agreement; and
(c)

any liability / penalty imposed under the Safety, Health and Welfare at Work Act 2005, and all regulations adopted under it, and any subsequent amending legislation, or imposed on employers in relation to health, safety and welfare under common law.
8. Dispute Resolution

8.1
Any dispute or difference which arises or occurs between the parties in relation to an unsatisfactory technical report on the Services by SEI or its agents or contractors shall be initially discussed between both the Customer and the Installer with a view to finding a mutually acceptable resolution.  
9. Termination
9.1
Either party is entitled to cancel the Agreement for any reason by written notice within fifteen (15) days from the date of signature of the Agreement or at any time prior to the date of commencement of the Services, whichever is the earlier, without liability to the other party.  

9.2
The Agreement may be immediately terminated in writing by the Customer if in the Customer’s reasonable opinion the Services are not being provided with reasonable care, skill and diligence or if the Services have not been commenced on or completed on the dates for commencement and completion agreed to under Clause 4 where the delay is the sole fault of the Installer.
9.3
Written notice may be by post, email or fax transmission.
10. Force Majeure

10.1
For the purposes of this Agreement, the expression "Force Majeure" means an event beyond the reasonable control of the parties to this Agreement, including but without limitation, act of God, war, riot, compliance with a law, governmental order, rule, regulation, or direction, accident, fire, flood or any disaster affecting or delaying the performance by a party of its obligations.

10.2
Neither party shall in any circumstances be liable to the other for any loss of any kind whatsoever directly or indirectly caused or incurred by the other party by reason of any failure or delay in the performance of its obligations hereunder which is due to Force Majeure.  Despite this, each party shall use all reasonable endeavours to continue to perform, or resume performance of, such obligations under this Agreement for the duration of such Force Majeure event.

11. Governing Law

11.1
This Agreement is governed by and shall be read and construed in all respects in accordance with Irish law and is subject to the exclusive jurisdiction of the Irish courts.  

12. Entire Agreement

12.1
This Agreement constitutes the entire agreement between the parties, supersede any previous or contemporaneous agreement or understanding and may not be varied except in writing signed by both of the parties.  
12.2
The Installer agrees that its standard terms and conditions do not apply and that this Agreement supersedes them.

IN WITNESS OF WHICH EACH OF THE PARTIES HAS HEREBY EXECUTED THIS AGREEMENT ON THE DATE AND YEAR FIRST WRITTEN IN THIS AGREEMENT
Signed by the above named Customer

____________________________

in the Presence of:



____________________________
Date





____________________________
Signed by the above named Installer 

____________________________
in the Presence of:



____________________________
Or in the case of a company

Signed by 




____________________________

Date





____________________________
For an on behalf of



____________________________ 
[Insert Company Name]

In the presence of 



____________________________

Date





____________________________
SCHEDULE 1
The Services

To install a [insert description of domestic heating system, i.e [Biomass Boiler] [Biomass Stove] [Biomass Stove with Backboiler] [Solar Thermal Water Heater] [Solar Thermal Heating System] [Heat Pump] [Boiler] [Solar Panel Heating System], include the precise product name, and any code as appropriate] at the Customer’s place of residence.   

The provision of the Services also cover the delivery, and commissioning (to include start-up, calibration, testing etc) of the [Boiler][Solar Panel Heating System] and the provision of training and the supply of manuals and warranties as appropriate. 
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